09/17/1999 10:56:51 AM
Page 1

LRB-3553

1999 DRAFTING REQUEST

Bill
Received: 09/01/1999
Wanted: As time permits

For: Assembly Republican Caucus 6-1452

This file may be shown to any legislator: NO

Received By: malaigm
Identical to LRB:
By/Representing: Matt Sande

Drafter: malaigm

May Contact: Alt. Drafters: kenneda
grantpr

Subject: Education - miscellaneous Extra Copies:

Children - miscellaneous

Health - AIDS

Health - miscellaneous

Mental Health - miscellaneous
Pre Topic:

No specific pre topic given

Topic:

Parental access to child’s records .

Instructions:

Provide for parental access, on request, to all records relating to the parent’s child, e.g., pupil records under
s. 118.125 and 118.126, law enforcement records and juvenile court records under ss. 48.396 and 938.396,
social services records under ss. 48.78 and 938.78, mental health records under s. 51.30 and medical records

under ss. 146.82, 146.83 and 252.15

Drafting History:
Vers. Drafted Reviewed Typed
/? malaigm chanaman

09/03/1999 09/10/1999

nelsorpl

09/09/1999

kenneda

Proofed

111

N
N

Submitted < ;,Ja%lfétedt‘ Required

S&L



09/17/1999 10:56:51 AM

~

/37

LRB-3553

T

“Jacketed,  Regquired
-~ L)

S&L

Irb_docadminS&L

09/14/1999

Irb_docadminS&L
09/16/1999
Irb_docadmin
09/16/1999

irb_docadmin
09/17/1999

Page 2
Vers. Drafted Reviewed Typed Proofed Submitted
09/10/1999
/1 martykr Irb_docadmin
09/10/1999 09/10/1999
12 malaigm chanaman martykr Irb_docadmin
09/13/1999  (09/13/1999  09/13/1999 09/13/1999
malaigm chanaman
09/15/1999  09/15/1999
/3 jfrantze Irb_docadmin
09/16/1999 09/16/1999
/4 malaigm chanaman kfollet Irb_docadmin
09/16/1999  09/16/1999  09/16/1999 09/16/1999
grantpr
09/16/1999 S
iFFS‘*éﬁFQ 09/13/1999, 09/13/1999, 09/13/1999,1)09/16/199

9, 09/16/1999, 09/16/1999,\ 09/16/1999, 09/16/1999,




09/16/1999 04:53:18 PM
Page 1

LRB-3553

1999 DRAFTING REQUEST

Bill
Received: 09/01/1999
Wanted: As time permits

For: Assembly Republican Caucus 6-1452

This file may be shown to any legislator: NO

Received By: malaigm
Identical to LRB:
By/Representing: Matt Sande

Drafter: malaigm

May Contact: Alt. Drafters: kenneda
grantpr

Subject: Education - miscellaneous Extra Copies:

Children - miscellaneous

Health - AIDS

Health - miscellaneous

Mental Health - miscellaneous
Pre Topic:

No specific pre topic given

Topic:

Parental access to child’s records

Instructions:

Provide for parental access, on request, to all records relating to the parent’s child, e. g., pupil records under
s. 118.125 and 118.126, law enforcement records and juvenile court records under ss. 48.396 and 938.396,
social services records under ss. 48.78 and 938.78, mental health records under s. 51.30 and medical records

under ss. 146.82, 146.83 and 252.15

Drafting History:

Vers. Drafted Reviewed Typed

? malaigm chanaman
09/03/1999  09/10/1999
nelsorpl
09/09/1999
kenneda

Proofed

i

Submitted Jacketed Required

o

P s — Send 0wk For
new FE & bil)

+0 \ fr N !
Foes % A




09/16/1999 04:53:18 PM
Page 2

Vers.

Drafted

1

/2

/3

/4

FE Sent For: 09/13/1999, 09/13/1999, 09/13/1999, 09/16/1999.

09/10/1999

malaigm
09/13/1999
malaigm
09/15/1999

malaigm
09/16/1999
grantpr
09/16/1999

Reviewed Typed Proofed Submitted
martykr Irb_docadmin
09/10/1999 09/10/1999
chanaman martykr Irb_docadmin
09/13/1999 09/13/1999 09/13/1999
chanaman I
09/15/1999
jfrantze Irb_docadmin
09/16/1999 09/16/1999
chanaman kfollet Irb_docadmin
09/16/1999 09/16/1999 09/16/1999

<END>

LRB-3553

Jacketed Required

S&L

Irb_docadminS&L
09/14/1999

Irb_docadminS&L

- 09/16/1999

Irb_docadmin
09/16/1999



09/16/1999 09:29:08 AM
Page 1

LRB-3553

1999 DRAFTING REQUEST

Bill
Received: 09/01/1999

Wanted: As time permits

For: Assembly Republican Caucus 6-1452

Received By: malaigm
Identical to LRB:

By/Representing: Matt Sande

This file may be shown to any legislator: NO Drafter: malaigm
May Contact: Alt. Drafters: kenneda
grantpr
Subject: Education - miscellaneous Extra Copies:
Children - miscellaneous
Health - AIDS
Health - miscellaneous
Mental Health - miscellaneous
Pre Topic:

No specific pre topic given

Topic:

Parental access to child’s records

Instructions:

Provide for parental access, on request, to all records relating to the parent’s child, e.g., pupil records under
s. 118.125 and 118.126, law enforcement records and juvenile court records under ss. 48.396 and 938.396,
social services records under ss. 48.78 and 938.78, mental health records under s. 51.30 and medical records

under ss. 146.82, 146.83 and 252.15

Proofed

Submitted Jacketed

Required

Drafting History:
Vers. Drafted Reviewed Typed
/? malaigm chanaman
09/03/1999 09/10/1999
nelsorpl -
09/09/1999 A K\)WL
kenneda ON\

v qlte
A\ \\‘l

Zf i&é/@ S&L



LRB-3553
09/16/1999 09:29:08 AM

09/16/1999 09/16/1999 09/16/1999

Irb_docadmin
09/16/1999

Page 2
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
09/10/1999 —_—
/1 martykr Irb_docadmin S&L
09/10/1999 09/10/1999
2 malaigm chanaman martykr Irb_docadmin  lrb_docadminS&L .
’ 09/13/1999 09/13/1999 09/13/1999 09/13/1999 09/14/1999
malaigm chanaman
09/15/1999 09/15/1999 -
/3 jfrantze Irb_docadmin  Irb_docadmin

FE Sent For: 09/13/1999, 09/13/1999, 09/13/1999, 09/16/1999.

<END>



LRB-3553
09/14/1999 10:57:19 AM

Page 1
7 1999 DRAFTING REQUEST
Bill
Received: 09/01/1999 Received By: malaigm
Wanted: As time permits Identical to LRB:
For: Assembly Republican Caucus 6-1452 By/Representing: Matt Sande
This file may be shown to any legislator: NO Drafter: malaigm
May Contact: Alt. Drafters: kenneda
grantpr
Subject: Education - miscellaneous Extra Copies:
Children - miscellaneous
Health - AIDS
Health - miscellaneous
Mental Health - miscellaneous
Pre Topic:

No specific pre topic given

Topic:

Parental access to child’s records

Instructions:

Provide for parental access, on request, to all records relating to the parent’s child, e.g., pupil records under
s. 118.125 and 118.126, law enforcement records and juvenile court records under ss. 48.396 and 938.396,
social services records under ss. 48.78 and 938.78, mental health records under s. 51.30 and medical records
under ss. 146.82, 146.83 and 252.15

Drafting History:

Vers. Drafted Reviewed Typed Proofed Submitted ¢ Jacketed . Regquired

J—

17 malaigm chanaman % 7} b % {M S&L
09/03/1999 09/10/1999 1%
nelsorpl A
09/09/1999 (M
kenneda /Y

A



LRB-3553
09/14/1999 10:57:20 AM.

Page 2
Vers. Drafted Reviewed Typed Proofed Submitted Jacketed j Required
™. Y

09/10/1999

/1 martykr Irb_docadmin S&L

09/10/1999 09/10/1999

2 malaigm chanaman martykr . Irb_docadmin Irb_docadmin

09/13/1999 09/13/1999 09/13/1999 09/13/1999 09/14/1999

<END>




. 09/13/1999 02:35:00 PM
Page 1

LRB-3553

. 1999 DRAFTING REQUEST

Bill
Received: 09/01/1999
Wanted: As time permits

For: Assembly Republican Caucus 6-1452

This file may be shown to any legislator: NO

Received By: malaigm
Identical to LRB:
By/Representing: Matt Sande

Drafter: malaigm

May Contact: Alt. Drafters: kenneda
grantpr

Subject: Education - miscellaneous Extra Copies:

Children - miscellaneous

Health - AIDS

Health - miscellaneous

Mental Health - miscellaneous
Pre Topic:

No specific pre topic given

Topic:'

Parental access to child’s records

Instructions:

Provide for parental access, on request, to all records relating to the parent’s child, e.g., pupil records under
s. 118.125 and 118.126, law enforcement records and juvenile court records under ss. 48.396 and 938.396,
social services records under ss. 48.78 and 938.78, mental health records under s. 51.30 and medical records

under ss. 146.82, 146.83 and 252.15

Drafting History:

Vers. Drafted Reviewed Typed

Proofed

/? malaigm  “chanaman
09/03/1999 09/10/1999
nelsorpl
09/09/1999
kenneda

1

Submitted Required

S&L

f~o7 Hunctertrery
Per ARC'S fequest™

@-14-21



. 09/13/1999 02:35:00 PM
" Page 2
Vers. . Drafted Reviewed Typed Proofed Submitted
09/10/1999 -
/1 martykr Irb_docadmin
09/10/1999 09/10/1999
2 malaigm chanaman martykr Irb_docadmin
09/13/1999 09/13/1999 09/13/1999 09/13/1999
FE Sent For: .

<END>

LRB-3553

Jacketed

Required

S&L



™4 99710/1999 04:13:06 PM
Lo
., - Pagel

-

LRB-3553

1999 DRAFTING REQUEST

Bill
Received: 09/01/1999
Wanted: As time permits
For: Assembly Republican Caucus 6-1452

This file may be shown to any legislator: NO

Received By: malaigm
Identical to LRB:
By/Representing: Matt Sande

Drafter: malaigm

May Contact: Alt. Drafters: kenneda
grantpr

Subject: Education - miscellaneous Extra Copies:

Children - miscellaneous

Health - AIDS Emad {o aH

Health - miscellaneous M

Mental Health - miscellaneous M\!W\ CLOTLS Guj‘
Pre Topic:

No specific pre topic given

Topic:

Parental access to child’s records

Instructions:

Provide for parental access, on request, to all records relating to the parent’s child, e.g., pupil records under
s. 118.125 and 118.126, law enforcement records and juvenile court records under ss. 48.396 and 938.396,
social services records under ss. 48.78 and 938.78, mental health records under s. 51.30 and medical records

under ss. 146.82, 146.83 and 252.15

Submitted Jacketed Required

Drafting History:
Vers. Drafted Reviewed Typed
? malaigm chanaman m%
09/03/1999 09/10/1999
nelsorpl
09/09/1999 Q\
kenneda C !

AR
ky

11

S&L






T 09/10/1999 04:13:06 PM
Page 2

7

Vers. Drafted Reviewed Typed Proofed

Submitted

09/10/1999

" FE Sent For:’

Q,_ P

<END>

Irb_docadmin
09/10/1999

LRB-3553

Jacketed

Required




.. LRB-3553
09/01/1999 04:09:30 PM

“ . Page 1
1999 DRAFTING REQUEST
Bill
Received: 09/01/1999 Received By: malaigm
Wanted: A&ﬂﬁvm/ Saon . Identical to LRB:
For: Assembly Republican Caucus 6-1452 , By/Representing: Matt Sande
This file may be shown to any legislator: NO Drafter: malaigm
May Contact: Alt. Drafters: kenneda
grantpr
Subject: Education - miscellaneous Extra Copies: W
Children - miscellaneous
Health - AIDS
Health - miscellaneous
Mental Health - miscellaneous
Pre Topic:

No specific pre topic given

Topic:

Parental access to child’s records

N
Instructions: @Sl, N ¥

¥

Provide for parental access, on request, to all records relating to the parent’s child, e.g.,{pupil records under
s. 118.125 and 118.126, law enforcement records and juvenile court records under ss. 48.396 and 938.396,
social services records under ss. 48.78 and 938.78, mental health records under s. 51.30;and medical records

under ss. 146.82, 146.83 and 252.15 WMW

Drafting History:

Vers. Drafted Reviewed Typed Proofed Submitted Jacketed Required
9

17 malaigm CinH %//b Cf; % ;

%o

FE Sent For: / \



STATE OF WISCONSIN - LEGISLATIVE REFERENCE BUREAU - LEGAL SECTION
(608-266-3561)

e

B\% \(ew\ctrovd W\m-“\wxcL?

Ml

\3 al 9)"\(&&("(&)5

l(_mkgu hv}% - \VM&CQ\ ............. .
\7 G\\ Q

PG

T NenY Vi) Rarts

el

fwcX

G M

WM N,

DAY

D

Wr\v\ ( QKL




State of Wisconsin

LEGISLATIVE REFERENCE BUREAU

100 NORTH HAMILTON STREET

P. O. BOX 2037
g e MADISON, Wi 53701-2087 EAET @
REFERENCE SECTION. (608) 266-0341
REFERENCE FAX: (608) 266-5648
for DATE select Create—>Date
To: WN Peter R. Grant & Debora A. Kennedy
From: Gordon M. Malaise
Subject: Parental access to a child’s records

The attached draft, LRB-3553/1, requires your attention. Basically, the requester wants parents
to have access to their children’s records upon request.
to
‘j*OM“)L'

Peter: You are already familiar with what the requester wants from the separate draft that I
eferred to you the other day. Just insert the same language into this draft. Also, Robert raised an

ible am 0 s. :
ild . When done, pass the draft on to PG.

ttorney—client privilege when the client is’
L

No-
interesting question: what about higher education records, e.g., college kids binge drinking? When v\«\» oo
done, pass the draft on to DAK. . . s

SN

Debora: Health and mental health records relating to a child already are pretty much fully
- accessible to parents. Nevertheless, the requester wants total access. Accordingly, ss. 51.30 (5) (b)
and 252.15 (5) (a) 15. need to be amended to provide for access to the records of a child 14 years of
age or over. Sections 51.47 (3) and 146.83 are probably ok, but you should take alook. When done,
forward the draft to editing.

: i Hd*s-records, N}_
ey or return the draft to me, and I will do so. 9

Thank you for your assistance with this draft.
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AN AcT C, relating to: access by a parent torecordsrelating to the parent’s child.

Analysis by the Legislative Reference Bureau

Under current law, law enforcement officers’ records of children are
confidential and may not be opened to inspection or their contents disclosed except
under certain exceptions. One of those exceptions permits a law enforcement agency,
subject to official agency policy, to provide a copy of a law enforcement officer’s report
concerning a child to the parent, guardian or legal custodian of the child on the
request of the parent, guardian or legal custodian. This bill requires a law
enforcement agency to provide a copy of a law enforcement officer’s report concerning
a child to the parent, guardian or legal custodian of the child on the request of the
parent, guardian or legal custodian.

Under current law, records of the court assigned to exercise jurisdiction under
the children’s code and the juvenile justice code (juvenile court) are confidential and
may not be opened to inspection or their contents disclosed excep under certain
exceptions. One of those exceptions requires the juvenile court to open its records
relating to a child for inspection by the parent, guardian or legal custodian of the
child on the request of the parent, guardian or legal custodian, unless the juvenile
court finds, after notice and a hearing, that inspection of those records by the parent,
guardian or legal custodian would result in imminent danger to anyone. This bill
requires a juvenile court to open its records relating to a child for inspection by the
parent, guardian or legal custodian of the child on request of the parent, guardian
or legal custodian, without excéeption.

Under current law, a social services agency, for example the department of
health and family services, the department of corrections or a county department of
human services or social services, may not make available for inspection or disclose
the contents of any record kept or information received about a child in its care or
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legal custody, except under certain exceptions. One of those exceptions permits a
social service$ agency to make available for inspection or to disclose the contents of
a record concerning a child to the parent, guardian, or legal custodian of the child on
the request of the parent, guardian or legal custodian, unless the social services
agency determines that inspection of the record by the parent, guarc%i/an or legal
custodian would result in imminent danger to anyone. This bill requires a social
services agency to make available for inspection or to disclose the contents of a record
concerning a child to the parent, guardian, or legal cust(?ian of the child on the
request of the parent, guardian or legal custodian, without exception.

or further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 48.396 (1b) of the statutes is amended to read:
48.396 (1b) If requested by the parent, guardian or legal custodian of a child

who is the subject of a law enforcement officer’s report, er-if requested-by-the-child;

if 14 years-of age-or-over; a law enforcement agency may,-subject-to-official-ageney
v,
peliey; shall provide to the parent, guardian; or legal custodian erchild a copy of that

report. Ifrequested by a child who is the subject of a law enforceme‘l{t officer’s report

and who is 14 years of age or over, a law enforcement agency may, subject to official

v
agency policy, provide to the child a copy of that report. If requested by the parent,

guardian or legal custodian of a child expectant mother of an unborn child who is the

subject of a law enforcement officer’s report, if requested-by-an-expectant-motherof

ad-litem; a law enforcement agency may—subjeet-to-official-ageney—poliey; shall
provide to the parent, guardian; or legal custodian;expectantmetherorunbernchild
by-the-unborn-child’s-guardian-ad-litem a copy of that report. If requested by an

expectant mother of an unborn child who is the subject of a law enforcement officer’s
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SEcCTION 1

report and who is 14 years of age or over or if requested by an unborn child through
the unborn child’s guardian ad litem, a law enforcement agency may, subject to
official agency policy, provide to the expectant mother or unborn child by the unborn
child’s guardian ad litem a copy of that reporg.

History: 1971 c. 278; 1977 c. 354 5. 47; 1977 c. 449; Stats. 1977 5. 48.396; 1979 ¢. 300, 1979 c. 333 5. 5; 1983 a. 74 5. 32; 1983 a. 487, 538; 1985 a. 311, 332; 1987 a. 27,
180, 403; 1989 a. 31, 107, 145; 1991 a. 39, 263; 1993 a. 98, 195, 228, 334, 479, 491; 1995 a. 27 ss. 2479 to 2480m, 9126 (19); 1995 a. 77, 173, 275, 352, 440, 448; 1997 a. 35,
80, 191, 205, 252, 292.

SECTION 2. 48.396 (2) (ag) of the statutes is amended to read:
48.396 (2) (ag) Upon request of the parent, guardian or legal custodian of a
child who is the subject of a record of a court specified in par. (a), eruponrequestof

the-child;-if 14-years-of age-or-over; the court shall open for inspection by the parent,
" guardian; or legal custodian erchild the records of the court relating to that child.

v
Upon request of a child who is the subject of a record of a court specified in par. (a)

and who is 14 vears of age or over, the court shall open for inspection by the child the
records of the court relating to that child, unless the court finds, after due notice and

hearing, that inspection of those records by the parent,guardian;legal custodian-or
child would result in imminent danger to anyone.

History: 1971 c. 278; 1977 c. 354 5. 47; 1977 c. 449; Stats. 1977 5. 48.396; 1979 c. 300; 1979 ¢. 333 5. 5; 1983 a. 74 5. 32; 1983 a. 487, 538; 1985 a. 311, 332; 1987 a. 27,
180, 403; 1989 a. 31, 107, 145; 1991 a. 39, 263; 1993 a. 98, 195, 228, 334, 479, 491; 1995 a. 27 ss. 2479 to 2480m, 9126 (19); 1995 a. 77, 173, 275, 352, 440, 448; 1997 a. 35,
80, 191, 205, 252, 292,

SECTION 3. 48.396 (2) (aj) of the statutes is amended to read:
48.396 (2) (aj) Uponrequest of the parent, guardian or legal custodian of a child
expectant mother of an unborn child who is the subject of a record of a court specified-

v’
in par. (a), upen

a; the court shall open for

inspection by the parent, guardian; or legal custodian;-expeetant-moether-or-unborn
child by the-unbeornchild’s guardian-adlitem the records of the court relating to that
expectant mother, Upon request of an expectant mother of an unborn child who is
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\)7 the subject of a record of a court specified in parzg a) and who is 14 years of age or over

or upon request of an unborn child by the unborn child’s guardian ad litem, the court

shall open for inspection by the expectant mother or unborn child by the unborn

P
child’s guardian ad litem the records of the court relating to that expectant mother.

unless the court finds, after due notice and hearing, that inspection of those records

R TR, + miandian lamal airatadion o tant mother or unb

<y . axnae
0y tne parent;-fusraian;16gar-custoaiai; eXpec
unborn child’s guardian ad litem would result in imminent danger to anyone.

History: 1971 c. 278; 1977 c. 354 5. 47; 1977 c. 449; Stats. 1977 s. 48.396; 1979 ¢. 300; 1979 c. 333 5. 5; 1983 a. 74 5. 32; 1983 a, 487, 538; 1985 a. 311, 332; 1987 a. 27,
180, 403; 1989 a. 31, 107, 145; 1991 a. 39, 263; 1993 a. 98, 195, 228, 334, 479, 491; 1995 a. 27 ss. 2479 to 2480m, 9126 (19); 1995 a. 77, 173, 275, 352, 440, 448; 1997 a. 35,
80, 191, 205, 252, 292.

SECTION 4. 48.78 (2) (ag) of the statutes is amended to read:

48.78 (2) (ag) Paragraph (a) does not prohibit an agency from making available
for inspection or disclosing the contents of a record, upon the request of the parent,
guardian or legal custodian of the child who is the subject of the record or upon the
request of the child, if 14 years of age or over, to the parent, guardian, legal custodian
or child./Upon request of a parent, guardian or legal custodian of a child who is the
subject of a record, an agency shall make available for inspection or disclose the
contents of the record to the parent, guardian or legal custodian. Upon request of a

child who is the subject of a record and who is 14 years of age or over, an agency may
make available for inspection or disclose the contents of the record to the child, unless

the agency determines that inspection of those records by the child;parent;guardian

erlegal-custodian would result in imminent danger to anyone.

History: 1979 c. 34; 1981 c. 359; 1983 a. 471 5. 7; 1985 a. 29 5. 3202 (23); 1985 a. 176, 292, 332; 1987 a. 332; 1989 a. 31, 107, 336; 1991 a. 17, 39; 1993 a. 16, 92, 95, 218,
227, 3717, 385, 395, 479, 491; 1995 a. 27 ss. 2610 to 2614p, 9126 (19); 1995 a. 77, 230, 352; 1997 a. 205, 207, 283, 292.

SECTION 5. 48.78 (2) (aj) of the statutes is amended to read:
48.78 (2) (aj) Paragraph (a) does not prohibit an agency from making available
for inspection or disclosing the contents of a record, upon the request of a parent,

guardian or legal custodian of a child expectant mother of an unborn child who is the
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subject of the record, upon the request of an expectant mother of an unborn child who
is the subject of the record, if 14 years of age or over, or upon the request of an unborn
child by the unborn child’s guardian ad litem to the parent, guardian, legal

custodian, expectant mother or unborn child by the unborn child’s guardian ad litem,

Upon request of a parent, guardian or legal custodian of a child expectant mother of
inspection or disclose the contents of the record to the parent, gl_;érdian or legal
custodian, Upon request of an expectant mother of an unborn child who is the subject
of a record and who is 14 years of age or over or upon request of an unborn child by
the unborn child’s ‘/guardian ad litem, an agency may make available for inspection
or disclose the contents of the record to the expectant mother or unborn child by the
unborn child’s guardian ad litem, unless the agency determines that inspection of

v
those records by the parentguardian;legal-custedian; expectant mother or unborn

child by the unborn child’s guardian ad litem would result in imminent danger to

anyone.

History: 1979 c. 34; 1981 c. 359; 1983 a. 471 5. 7; 1985 a. 29 5. 3202 (23); 1985 a. 176, 292, 332; 1987 a. 332; 1989 a. 31, 107, 336; 1991 a. 17, 39, 1993 a. 16, 92, 95, 218,
227,377, 385, 395, 479 491; 1995 a. 27 ss. 2610&2614;} 9126 (19); 1995 a. 77, 230, 352; 1997a 205, 207, 283 292.

ECTION 6. 938.396 (1b) of the statutes is amended to read:

> 938.396 (1b) If requested by the parent, guardian or legal custodian of a
juvenile whois the subject of a law enforcement officer’s report, erifrequested-by-the
juvenile-if 14 years-of age-or-over; a law enforcement agency may,-subjeet-to-official
agency-poliey; shgl(l provide to the parent, guardiaﬁ; or legal custodian erjuvenile a

copy of that report. Ifrequested by a juvenile who is the subject of a law enforcement

vV .
officer’s report and who is 14 years of age or over, a law enforcement agency may,
v

ubject to official agency policy, provide to the juvenile a copy of that report.

History: 1995 a. 27 5. 9126 (19); 1995 a. 77, 352, 440, 448; 1997 a. 27, 35, 80, 95, 181, 205, 252, 258, 281;s. 13.93 (1) (b), (2) (c).

SECTION 7. 938.396 (2) (ag) of the statutes is amended to read:
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SECTION 7

938.396 (2) (ag) Upon request of the parent, guardian or legal custodian of a
juvenile who is the subject of a record of a court specified in par. (a), er-uponrequest
of thejuvenile;if 14 years-of age-or-over; the court shall open for inspection by the
parent, guardian; or leg::d/ custodian erjuvenile the records of the court relating to
that juvenile, Upon request of a juvenile who is the subject of a record of a court
specified in par?lia) and who is 14 years of age or over, the court shall open for

inspection by the juvenile the records of the court relating to that juvenile, unless the

court finds, after due notice and hearing, that inspection of those records by the

v
parent;-guardian;legal-custedian-er juvenile would result in imminent danger to

anyone.

History: 1995 a. 27 s. 9126 (19); 1995 a. 77, 352, 440, 448; 1997 a. 27, 35, 80, 95, 181, 205, 252, 258, 281; 5. 13.93 (1) (b), (2) (c).

SECTION 8. 938.78 (2) (ag) of the statutes is amended to read:

938.78 (2) (ag) Paragraph (a) does not prohibit an agency from making
available for inspection or disclosing the contents of a record, upon the request of the
parent, guardian or legal custodian of the juvenile who is the subject of the record
or upon the request of the juvenile, if 14 years of age or over, to the parent, guardian,
legal custodian or juvenile. Upon request of a parent, guardian or legal custodian
of a juvenile who is the subject of a record, an agency shall make available for
inspection or disclose the contents of the record to the parent, guardian or legal
custodian. Upon request of a juvenile who is the subject of a record and who is 14

years of age or over, an agency may make available for inspection or disclose the

contents of the record to the juvenile, unless the agency finds that inspection of those
records by the juvenile, parent, guardian or legal custodian would result in imminent

danger to anyone.

History: 1995 a. 27 5. 9126 (19); 1995 a. 77, 230, 352; 1997 a. 205, 207, 283.

= (END)



1999 - 2000 LEGISLATURE LRB-3552/1
PG:jlgkm

1999 BILL

1 AN ACT to amend 118.126 (1) (c) and 118.126 (2); and to create 118.126 (3) of the

2 statutes; relating to: information received by a school official regarding a

3 pupil’s use of alcohol or other drugs.

Analysis by the Legislative Reference Bureaw
Under current law, with certain exceptions, any school psychologist, counselor,
social worker or nurse, and any teacher or administrator designated by the school
board who engages in alcohol or drug abuse program activities, must keep
confidential information received from a pupil that the pupil or another pupil is using
or experiencing problems resulting from the use of alcohol or other drugs.

This bill provides that any such information received about a pupil must be
disclosed to the parent or guardian of that pupil upon the request of the parent or
guardian.

Lo e >
LIV UV NSy 1T ¢ )

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 118.126 (1) (c) of the statutes is amended to read: J

118.126 (1) (¢c) The information is required to be reported under sub. (3) or s.

N

48.981.
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V4
SECTION 2. 118.126 (2) of the statutes is amended to read:

118.126 (2) A school psychologist, counselor, social worker or nurse, or any
teacher or administrator designated by the school board who engages in alcohol or
drug abuse program activities, who in good faith discloses or fails to disclose
information under sub. (1) is immune from civil liability for such acts or omissions.
This subsection does not apply to information required to be reported under sub. (3)
or s. 48.981.

V4
SECTION 3. 118.126 (3) of the statutes is created to read:

vV
118.126 (3) Any information received about a pupil under sub. (1) shall be

disclosed to the parent or guardian of that pupil upon the request of the parent or

guardian. CU\)O OF INSFET @; eoen INSERT™ §

SECTION 4. Initial applicability.

. vd
(1) Ahisat first applies to information received under section 118.126 (1) of the

v
statutes on the gffective date of this subsection.

(END)

v v
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INSERT AA
@ Currently, the parent, guardian or person in place of a parent of a
developmentally disabled minor has access at all times to the minor’s court or

treatment records for mental illness, developmental disability, alcoholism or drug
dependence unless the minor is 14 or older and files a written objection to the access.
Parents, guardians and persons in the place of parents of other minors have the same
rights of access to the court and treatment records of the minors as do the minors
themselves. This bill requires access by a parent, guardian or person in the place of
_ a parent of any minor to the minor’s court or treatment records at all times.

Currently, contents of patient health care records may be released only with the
>\ informed consent of the patient or of a person authorized by the patient or, without
informed consent, to specified persons. A “person authorized by a patient” includes
(} the parent, guardian or legal custodian of a minor patient. Thus, a parent of a minor
patient may provide informed consent for release of the minor’s patient health care
records to himself or herself. A patient or other person may inspect and receive a copy
of a patient’s health care record by submitting a statement of informed consent. This
bill clarifies that the informed consent for inspection and receipt of a patient’s health

care record may be that of the patient or of a person authorized by the patient.
Currently, only the parent or guardian of a minor under age 14 may have access,
without the informed consent of the minor, to the results of a test for the presence
of HIV (human immunodeficiency virus, the virus that causes AIDS). This bill
permits the parent, guardian or person in the place of the parent of any minor to have
access, without informed consent, to any results of the minor’s test for the presence

of HIV.
INSERT 5

1 SECTION 1. 51.30 (5) (b) 1. of the statutes is amended to read:

2 51.30 (56) (b) 1. The guardian of an individual who is adjudged incompetent
3 under ch. 880 shall have access to the individual’s court and treatment records at all
4 times. The parent, guardian or person in the place of a parent of a developmentally
5 disabled minor shall have access to the minor’s court and treatment records at all
6

'7

8

9

History: 1975 ¢./430; 1977 c. 26 5. 75; 1977 c. 61, 428; 1979 c. 110 5. 60 (1); 1983 a. 27, 292, 398, 538; 1985 a. 29, 176; 1985 a. 292 5. 3; 1985 a. 332 ss 97, 98, 251 (1);
1987 a. 352, 355, 362, 367, 399, 403; 1989 a. 31, 334, 336; 1991 a. 39, 189; 1993 a. 196, 445, 479; 1995 a. 169, 440, 1997 a. 35, 231, 237, 283, 292, 5. 13.93 (2) (c).

A\
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v .
SECTION 2. 146.83 (1) (intro.) of the statutes is amended to read:

Vv
146.83 (1) (intro.) Except as provided in s. 51.30 or 146.82 (2), any patient or

other person may, upon submitting a statement of informed consent of the patient
/ )
or a person authorized by the patient:

History: 1979 c. 221; 1989 a. 56; 1993 a. 27, 445; 1997 a, 157.

SECTION 3. 252.15 (5) (a) 15. of the statutes is amended to read:

252.15 (5) (a) 15. To anyone who provides consent for the testing under sub. (2)
(a) 4. b. and, for any other minor, to the parent, guardian or person in the place of a
parent of the minor, except that disclosure may be made under this subdivision only
during a period in which the test subject is adjudicated incompetent under ch. 880,

is under 14 18 years of age or is unable to communicate due to a medical condition.

History: 1985 a. 29, 73, 120; 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256; 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16 5. 2567,
1993 a. 27 ss 332, 334, 337, 340, 342; Stats. 1993 5. 252.15; 1993 a. 32, 183, 190, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a, 77, 275; 1997 a. 54, 80, 156,
188,

(quo of Ingeer §)
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State of Wisconsin

1999 BILL
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AN ACT to amend 48.396 (1b), 48.396 (2) (ag), 48.396 (2) (aj), 48.78 (2) (ag), 48.78 |
(2) (aj), 51.30(5) (b) 1., 118.126 (1) (c), 118.126 (2), 146.83 (1) (intro.), 252.15 (5)
(a) 15.,938.396 (1b), 938.396 (2) (ag) and 938.78 (2) (ag); and fo create 118.126
(3) of the statutes; relating to: access by a parent to records relating to the

parent’s child.

Analyszs by the Leglslatwe Reference Bureau

conﬁdentlal and may not be opened to 1nspectlon or the1r contents disclesed e cept
nder certain exceptions. One of those exceptions permits a law-e orcement agency,
subject to offictatagency policy, to provide a copy of ataWw enforcement officer’s report
concerning a child to the parent,-guardian or legal custodian of the child on the
request of the parent guardian or legal Tustedian, This bill requires a law
enforcement ageneytoprovide a copy of a law enforcement offteer’s re ort concernmg
a child te-the parent guardian or le i
—parent, guardian or 1eg d
Under current law, records of the court assigned to exercise jurisdiction under

the children’s code and the juvenile justice code (juvenile court) are confidential and
may not be opened to inspection or their contents disclosed except under certain
exceptions. One of those exceptions requires the juvenile court to open its records
relating to a child for inspection by the parent, guardian or legal custodian of the
child on the request of the parent, guardian or legal custodian, unless the juvenile

1999 - 2000 LEGISLATURE LRB-3553f ©)
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court finds, after notice and a hearing, that inspection of those records by the parent,
guardian or legal custodian would result in imminent danger to anyone. This bill
requires a juvenile court to open its records relating to a child for inspection by the
parent, guardian or legal custodian of the child on request of the parent, guardian
or legal custodian, without exception.

Under current law, a social services agency, for example the department of
health and family services, the department of corrections or a county department of
human services or social services, may not make available for inspection or disclose
the contents of any record kept or information received about a child in its care or
legal custody, except under certain exceptions. One of those exceptions permits a
social services agency to make available for inspection or to disclose the contents of
a record concerning a child to the parent, guardian, or legal custodian of the child on
the request of the parent, guardian or legal custodian, unless the social services
agency determines that inspection of the record by the parent, guardian or legal
custodian would result in imminent danger to anyone. This bill requires a social
services agency to make available for inspection or to disclose the contents of a record
concerning a child to the parent, guardian, or legal custodian of the child on the
request of the parent, guardian or legal custodian, without exception.

Under current law, with certain exceptions, any school psychologist, counselor,
social worker or nurse, and any teacher or administrator designated by the school
board who engages in alcohol or drug abuse program activities, must keep
confidential information received from a pupil that the pupil or another pupil is using
or experiencing problems resulting from the use of alcohol or other drugs.

This bill provides that any such information received about a pupil must be
disclosed to the parent or guardian of that pupil upon the request of the parent or
guardian. .

Currently, the parent, guardian or person in place of a parent of a
developmentally disabled minor has access at all times to the minor’s court or
treatment records for mental illness, developmental disability, alcoholism or drug
dependence unless the minor is 14 or older and files a written objection to the access.
Parents, guardians and persons in the place of parents of other minors have the same
rights of access to the court and treatment records of the minors as do the minors
themselves. This bill requires access by a parent, guardian or person in the place of
a parent of any minor to the minor’s court or treatment records at all times.

Currently, contents of patient health care records may be released only with the
informed consent of the patient or of a person authorized by the patient or, without
informed consent, to specified persons. A “person authorized by a patient” includes
the parent, guardian or legal custodian of a minor patient. Thus, a parent of a minor
patient may provide informed consent for release of the minor’s patient health care
records to himself or herself. A patient or other person may inspect and receive a copy
of a patient’s health care record by submitting a statement of informed consent. This
bill clarifies that the informed consent for inspection and receipt of a patient’s health
care record may be that of the patient or of a person authorized by the patient.

Currently, only the parent or guardian of a minor under age 14 may have access,
without the informed consent of the minor, to the results of a test for the presence
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of HIV (human immunodeficiency virus, the virus that causes AIDS). This bill
permits the parent, guardian or person in the place of the parent of any minor to have
access,without informed consent, to any results of the minor’s test for the presence
of HIV. :

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEC 1. 48.396 ( the statutes is amended. to read:

i i ubject of a lawénforcement officer’s repo
d who is 14 vears of age onc may, subject to official
apgency policy, provide to the chil port. If requested by the parent,

he

m a copy of that report
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SEcTION 2. 48.396 (2) (ag) of the statutes is amended to read:

48.396 (2) (ag) Upon request of the parent, guardian or legal custodian of a
child who is the subject of a record of a court specified in par. (a), er-upen-request-of

i - the court shall open for inspection by the parent,

guardian; or legal custodian erchild the records of the court relating to that child.

Upon request of a child who is the subject of a record of a court specified in par. (a

and who is 14 y‘ ears of age or over, the court shall open for inspection by the child the

records of the court relating to that child, unless the court finds, after due notice and

hearing, that inspection of those records by the parent-guardian;legalcustodian-or

child Woﬁld result in imminent danger to anyone. .
SECTION 3. 48.396 (2) (aj) of the statutes is amended to read:

48.396 (2) (aj) Upon request of the parent, guardian or legal custodian of a child

expectant mother of an unborn child who is the subject of a record of a court specified

inspection by the parent, guardian; or legal custodian;-expectant-mether-orunbern
child by the-unborn-child’sguardian-adlitem the records of the court relating to that
expectant mother,_Upon request of an expectant mother of an unborn child who is

he subject of a record of urt specified in par. (a) and who is 14 vears of age or r
r n request of an unborn chil the unborn child’s guardian ad litem, th

hall open for inspection by the expectant mother or unborn child the unborn

child’s guardian ad litem the records of the court relating to that expectant mother,
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unless the court finds, after due notice and hearing, that inspection of those records
by the parent;-guardian;legal custedian; expectant mother or unborn child by the
unborn child’s guardian ad litem would result in imminent danger to anyone.

SECTION 4. 48.78 (2) (ag) of the statutes is amended to read:

48.78 (2) (ag) Paragraph (a) does not prohibit an agency from making available
for inspection or disclosing the contents of a record, upon the request of the parent,
guardian or legal custodian of the child who is the subject of the record or upon the
request of the child, if 14 years of age or over, to the parent, guardian, legal custodian
or child. Upon request of a parent, guardian or legal custodian of a child who is the

bject of a record, an agency shall make available for inspection or disclose the
contents of the record to the parent, guardian or legal custodian, Upon request of a
child who is the subject of a record and who is 14 years of age or over, an agency may

make available for inspection or disclose the contents of the record to the child, unless

the agency determines that inspection of those records by the child;parent;guardian
or-legal eustodian would result in imminent danger to anyone.

SECTION 5. 48.78 (2) (a)) of the statutes ’is amended to read:

48.78 (2) (aj) Paragraph (a) does not prohibit an agency from making available
for inspection or disclosing the contents of a record, upon the request of a parent,
guardian or legal custodian of a child expectant mother of an unborn child who is the
subject of the record, upon the request of an expectant mother of an unborn child who
is the subject of the record, if 14 years of age or over, or upon the request of an unborn
child by the unborn child’s guardian ad litem to the parent, guardiah, legal
custodian, expectant mother or unborn child by the unborn child’s guardian ad litem,
Upon request of rent, guardian or legal custodian of a child expectant mother of

n_unborn child who is th biect of a record, an agency shall mak ailable for
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inspection or disclose the contents of the record to th ren rdian or legal

custodian. Upon request of an expectant mother of an unborn child who is the subject
of a record and who is 14 years of age or over or upon request of an unborn child by
the unborn child’s guardian ad litem, an agency may make available for inspection
or disclose the contents of the record to the expectant mother or unborn chil the:
unborn child’s guardian ad litem, unless the agency determines that inspection of
those records by the parent;guardian;legal custoedian; expectant mother or unborn

child by the unborn child’s guardian ad litem would result in imminent danger to
anyone.

SECTION 6. 51.30 (5) (b) 1. of the statutes is amended to read:

51.30 (5) (b) 1. The guardian of an individual who is adjudged incompetent
under ch. 880 shall have access to the individual’s court and treatment records af all
times. The parent, guardian or person in the place of a parent of a developmentally

disabled minor shall have access to the minor’s court and treatment records at all

SEcCTION 7. 118.126 (1) (¢) of the statutes is amended to read:

118.126 (1) (¢) The information is required to be reported under gub. (3) or s.
48.981.

SECTION 8. 118.126 (2) of the statutes is amended to read:

118.126 (2) A school psychologist, counselor, social worker or nurse, or any
teacher or administrator designated by the school board who engages in alcohol or

drug abuse program activities, who in good faith discloses or fails to disclose
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information under sub. (1) is immune from civil liability for such acts or omissions.
This subsection does not apply to information required to be reported under sub. (3)
or s. 48.981.

SECTION 9. 118.126 (3) of the statutes is created to read:

118.126 (3) Any information received about a pupil under sub. (1) shall be
disclosed to the parent or guardian of that pupil upon the request of the parent or
guardian. !

SECTION 10. 146.83 (1) (intro.) of the statutes is amended to read:

146.83 (1) (intro.) Except as provided in s. 51.30 or 146.82 (2), any patient or
other person may, upon submitting a statement of informed consent of the patient
c;r a person authorized by the patient:

SEcTION 11. 252.15 (5) (a) 15. of the statutes is amended to read:

252.15 (5) (a) 15. To anyone who provides consent for the testing under sub'. (2)
(a) 4. b. and, for any other minor, to the parent, guardian or person in the place of a
parent of the minor, except that disclosure may be made under this subdivision only

during a period in which the test subject is adjudicated incompetent under ch. 880,

is under 44 18 years of age or is unable to communicate due to a medical condition.

( T SECTION 12.7938:396 (1h)of the statutes is amended to read:

938.396 (1b) If requested by the parent, guardian or legal custgdfan of a \

Juvenile whedg the subject of a law enforcement officer’s report, eriffequested b

juvenile-if 14 years-oFage orover; a law enforcement ageficy a

ageney poliey; shall provide to thesparent, guardian; or legal custodian erjuvenile a
copy of that report. If requested by a juvénilewho is the subject of a law enforcemen

officer’s report and who is 144®ars of age or over, a lawenforcement agency ma

bject to official agene¥ polic
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SECTION 13. 938.396 (2) (ag) of the statutes is amended to read:
938.396 (2) (ag) Upon request of the parent, guardian or legal custodian of a
Jjuvenile who is the subject of a record of a court specified in par. (a), er-upen-request

ef the juvenile;if 14-years-of age-orover; the court shall open for inspection by the
parent, guardian; or legal custodian erjuvenile the records of the court relating to

that juvenile, Upon request of a juvenile who is the subject of a record of a court

specified in par. and who is 14 vears of age or over, the court shall open for

inspection by the juvenile the records of the court relating to that juvenile, unless the

court finds, after due notice and hearing, that inspection of those records by the‘
parent;guardian;legal custedian-or juvenile would result in imminent danger to
anyone.

SECTION 14. 938.78 (2) (ag) of the statutes is amended to read:

938.78 (2) (ag) Paragraph (a) does not prohibit an agency from making
available for inspection or disclosing the contents of a record, upon the request of the
parent, guardian or legal custodian of the juvenile who is the subject of the record

or upon the request of the juvenile, if 14 years of age or over, to the parent, guardian,

legal custodian or juvenile, Upon request of a parent, guardian or legal custodian
of a juvenile who is the subject of a record, an agency shall make available for
inspection or disclose the contents of the record to the parent, guardian or legal
custodian. Upon request of a juvenile who is the subject of a record and who is 14
years of age or over, an agency may make available for inspection or disclose the
contents of the record to the juvenile, unless the agency finds that inspection of those

records by the juvenile, parent, guardian or legal custodian would result in imminent
danger to anyone.

SECTION 15. Initial applicability.
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(1) The treatment of section 118.126 (1) (c), (2) and (3) of the statutes first
applies to information received under section 118.26 (1) of the statutes on the
effective date of this subsection.

(END)
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FISCAL ESTIMATE FORM 1999 Session

LRB # LRB 3553/2

ORIGINAL [] upoateD Introduction #
[ ] correcteD [ ] suppLeMenTAL | Admin. Rule #

Subject Access by a parent to records relating to the parent’s child

Fiscal Effect indeterminable
State: [_] No State Fiscal Effect

Check columns below only if bill makes a direct appropriation L__l Increase Costs - May be possible to Absorb
or affects a sum sufficient appropnation. Within Agency's Budget [ | Yes [ ] No

D Increase Existing Appropriation I:I Increase Existing Revenues

[:] Decrease Existing Appropriation D Decrease Existing Revenues I:] Decrease Costs

D Create New Appropriation

Local: [_] No local government costs Indeterminable

1. D Increase Costs 3 Dlncrease Revenues 5. Types of Local Governmental Units Affected:
D Permissive |:| D Permissive D Mandatory I:] Towns D Villages I:I Cities
Mandatory
2. D Decrease Costs 4, DDecrease Revenues I:] Counties [:I Others _____
D Permissive [:l I:] Permissive |:_| Mandatory & School Districts D WTCS Districts
Mandatory
Fund Sources Affected Affected Ch. 20 Appropriations
[Jerr [Jrep [Jero [rrs [Jsec []
SEG-S

Assumptions Used in Arriving at Fiscal Estimate:

This bill requires certain entities to release specified information to parents upon request. Among those entities are
school district personnel designated by the school board who engage in alcohol or drug abuse program activities. The
bill provides that any information received from a pupil that the pupil or another pupil is using or experiencing
problems resulting from the use of alcohol or other drugs must be disclosed to the parent or legal guardian of that
pupil upon request of the parent or legal guardian.

Because it is unknown how many parents or guardians will request the above information, any costs related to this
provision in the bill to local school districts are indeterminable.

There is no state fiscal effect as a result of this bill.

Long-Range Fiscal Implications:

Prepared By: (Name & Phone #/ Agency Name) | Authorized Signature / Telephone No. Date

Tom Johnson (608) 266-2819 % %j“ -17-99

Department of Public Instruction Gina Frank-Reece (608) 266-2804
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AN ACT to amend 48.396 (2) (ag), 48.396 (2) (aj), 48.78 (2) (ag), 48.78 (2) (aj), 51.30

(5) (b) 1., 118.126 (1) (c), 118.126 (2), 146.83 (1) (intro.), 252.15 (5) (a) 15.,
938.396 (2) (ag) and 938.78 (2) (ag); and to create 118.126 (3) of the statutes:

relating to: access by a parent to records relating to the parent’s child.

Analysm by the Legislative Reference Bureau

eparent, guardlan or legal custgdfan, “unless the juvenile
court flnds after notice and ahe g

requires a juvenile court to open its rete ela tlng to a child for inspection by the
parent, guardian or legal custodian of the>stild on request of the parent, guardian
or legal custodian, without exception.

Under current law, a social se i
health and family services, the d€partment of corrections or a county department of
human services or social sgp¥ices, may not make availablefar inspection or disclose
the contents of any recprd kept or information received about™a child in its care or
legal custody, exceprunder certain exceptions. One of those excéptions permits a
1 social services ageficy to make available for inspection or to disclose the contents of

E LRB- 3553/{ @
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agency determines that inspection of the

custodlan would result in 1mm1nent d

Cre)

Under current law with certain exceptlons any school psychologlst counselor,
social worker or nurse, and any teacher or administrator designated by the school
board who engages in alcohol or drug abuse program activities, must keep
confidential information received from a pupil that the pupil or another pupil is using

—CThis bill pro s that any such information received about a pupil must be
disclosed to the parent or guardian of that pupil upon the request of the parent or
guardian.

Currently, the parent, guardian or person in place of a parent of a
developmentally disabled minor has access at all times to the minor’s court or
treatment records for mental illness, developmental dlsablhty, alcoholism or drug
dependence unless the minor is 14 or older and files a written objection to the access.
Parents, guardians and persons in the place of parents of other minors have the same
rights of access to the court and treatment records of the minors as do the minors
themselves. This bill requires access by a parent, guardian or person in the place of
a parent of any minor to the minor’s court or treatment records at all times.

Currently, contents of patient health care records may be released only with the
informed consent of the patient or of a person authorized by the patient or, without
informed consent, to specified persons. A “person authorized by a patient” includes
the parent, guardian or legal custodian of a minor patient. Thus, a parent of a minor
patient may provide informed consent for release of the minor’s patient health care
records to himself or herself. A patient or other person may inspect and receive a copy
of a patient’s health care record by submitting a statement of informed consent. This
bill clarifies that the informed consent for inspection and receipt of a patient’s health
care record may be that of the patient or of a person authorized by the patient.

Currently, only the parent or guardian of a minor under age 14 may have access,
without the informed consent of the minor, to the results of a test for the presence
of HIV (human immunodeficiency virus, the virus that causes AIDS). This bill
permits the parent, guardian or person in the place of the parent of any minor to have
access,without informed consent, to any results of the minor’s test for the presence
of HIV.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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BILL SECTION 1

SECTION 1. 48.396 (2) (ag) of the statutes is amended to read:
48.396 (2) (ag) Upon request of the parent, guardian or legal custgdian of a
child\who is the subject of a record of a court specified in par. (a),

the court shall open for inspectigf by the parent,

48.396 (2) (aj) Upon request of thaparefit, guardian or legal custodian of a child

expectant mother of an unborn child wh ., he subject of a record of a court specified

. . »
a¥at.¥a - NHorn - aRttda¥a Nne atla
- - - waw vy - -y

in par. (a), upenrequest-ofan-expectas

of an-unborn-child-by the A ad-Ntem; the court shall open for

hild by-the-unbern-child# i itern the records of theé\court relating to that

expectant mother._Upodn request of an expectant mother of an unborn child who is

the subject of a recoyd of a court specified in par. (a) and who is 14 years of age or over
or upon request of an unborn child by the unborn child’s guardian ad litel, the court
shall open for/inspection by the expectant mother or unborn child by theé unborn

hild's guapd ian ad litem the records of the court relating to that expectant myther

unless the court finds, after due notice and hearing, that inspection of those reconds
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BILL SECTION 2

by the parent—guardian-legal-custedian; expectant mother or unborn child by the

unborn ckjld’'s guardian ad litem would result in imminent danger to anyone.

SECTION 3. 48.78 (2) (ag) of the statutes is amended to read:

48.78 (2) (@g) Paragraph (a) does not prohibit an agency from mAdking available
for inspection or disglosing the contents of a record, upon the reqyfest of the parent,
guardian or legal custoyian of the child who is the subject of the record or upon the
request of the child, if 14 years of age or over, to the parent, gyardian, legal custodian
or child, Upon request of a paxent, guardian or legal custddian of a child who is the
subject of a record, an agenc insection or disclose the
contents of the record to the parent, guardian or legdl custodian. Upon request of a

child who is the subject of a record and wk years of age or over, an agency mas

make available for inspection or disclose the !ents of the record to the child, unless

an unborn child who is the subject of a record, an agency shall make available o

inspection % disclose the contents of the record to the parent, guardian or legal
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todian. Upon request of an expectant mother of an unborn child who is the subjeft

of a record and'whq is 14 years of age or gover or upon request of an unboeri child by
he unborn child’s guardiamad litem, an agency may make avdilable for inspectidn

or disclose the contents of the record fothe expectant mother or unborn child by tHe

unborn child’s guardian ad litem, unless’the agency~determines that inspection o

those records by the parent-gaardian-legal-custedian; expectant-mgther or unborn

1 child’'s guardian ad litem would result in imminen%nger to

SECTION 5. 51.30 (5) (b) 1. of the statutes is amended to read:

51.30 (5) (b) 1. The guardian of an individual who is adjudged incompetent
under ch. 880 shall have access to the individual's court and treatment records at all
times. The parent, guardian or person in the place of a parent of a developmentally

disabled minor shall have access to the minor’s court and treatment records at all

SECTION 6. 118.126 (1) (c) of the statutes is amended to read:

118.126 (1) (c) The information is required to be reported under sub. (3) or s.
48.981.

SEcTION 7. 118.126 (2) of the statutes is amended to read:

118.126 (2) A school psychologist, counselor, social worker or nurse, or any
teacher or administrator designated by the school board who engages in alcohol or
drug abuse program activities, who in good faith discloses or fails to disclose

information under sub. (1) is immune from civil liability for such acts or omissions.
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1 This subsection does not apply to information required to be reported under sub. (3)
2 ors. 48.981.
3 SECTION 8. 118.126 (3) of the statutes is created to read:
4 118.126 (3) Any information received about a pupil under sub. (1) shall be
5 disclosed to the parent or guardian of that pupil upon the request of the parent or
6 guardian.
SECTION 9. 146.83 (1) (intro.) of the statutes is amended to read:
8 146.83 (1) (intro.) Except as provided in s. 51.30 or 146.82 (2), any patient or
9 other person may, upon submitting a statement of informed consent of the patient
10 or a person authorized by the patient:
11 SEcCTION 10. 252.15 (5) (a) 15. of the statutes is amended to read:
12 252.15 (5) (a) 15. To anyone who provides consent for the testing under sub. (2)

13 (a) 4. b. and, for any other minor, to the parent, guardian or person in the place of a
14 parent of the minor, except that disclosure may be made under this subdivision only

15 during a period in which the test subject is adjudicated incompetent under ch. 880,
16 is under 14 18 years of age or is unable to communicate due to a medical condition.
17 of the statutes is amended to read: =~ —————

938.396 (2) (ag) Upon request of the parent, guardian or legal custodian of a

19 \J rvenile who is the subject of a record of a court specified in par. (a};6rupen-reques

20 of thejuvenilerifil4 years-of-age-or-over; the court shalt'open for inspection by the
21 parent, guardian; or legal custodian erjuvenife the records of the court relating ty
22 that juvenile. Upon request of ._.m ho is the subject of a record of a court
23 specified in par. (a) and who is 14 years of age or over,_the court shall open for
24 imspection bythe juvenile the records of the court relating to that juvenile, unless the
25——eaguet’finds, after due notice and hearing, that inspection of those records~b{~the
L ~



1999 — 2000 Legislature _7- CM/DK pa3293/2

BILL SEcTION 11

parent, guardian or lega
or upon the request of the j
legal custodian or juvenile,

of a juvenile who is the subje n agency shall make available for

0
/

. . . 7 .
inspection or disclose the gontents of the recordhto the parent, guardian or legal

custodian. Upon reguést of a juvenile who is the subject.of a record and who is 14
years of age6r over. an agency may make available for inspeéstion or disclose the
contentg/of the record to the juvenile, unless the agency finds that inspection of those

ecofds by the juvenile, parent, guardian or legal custodian would result in irigent

SEcTION 13. Initial applicability. v o

(1) The treatment of section 118.126 (1) (c), (2) and (3) of the statutes first
applies to information received under section 11826 (1) of the statutes on the
effective date of this subsection.

1

(END)

119,126
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FISCAL ESTIMATE FORM 1999 Session

LRB # | RB-3553/3

DX ORIGINAL [ ] uroateD Introduction #

[ ] correcteD [] suppementa | Admin. Rule #

Subject Access by a parent to records relating to the parent’s child

Fiscal Effect Indeterminable
State: [_] No State Fiscal Effect

Check columns below only if bill makes a direct appropriation D Increase Costs - May be possible to Absorb
or affects a sum sufficient appropriation. Within Agency's Budget D Yes D No

D Increase Existing Appropriation D Increase Existing Revenues

D Decrease Existing Appropriation I:] Decrease Existing Revenues D Decrease Costs

|:] Create New Appropriation

Local: [_] No local government costs indeterminable

1. [] increase Costs 3. [Jincrease Revenues 5. Types of Local Governmental Units Affected:
D Permissive D D Permissive D Mandatory D Towns I:I Villages I:] Cities
Mandatory
2. [:I Decrease Costs 4. I:IDecrease Revenues I_—_I Counties D Others
D Permissive D I:I Permissive D Mandatory IZ School Districts D WTCS Districts
Mandatory
Fund Sources Affected Affected Ch. 20 Appropriations

[Jerr [Jrep [JPro [Jrrs []sec []
SEG-S

Assumptions Used in Arriving at Fiscal Estimate:

This bill requires certain entities to release specified information to parents upon request. Among those entities are
school district personnel designated by the school board who engage in alcohol or drug abuse program activities. The
bill provides that any information received from a pupil that the pupil or another pupil is using or experiencing
problems resulting from the use of alcohol or other drugs must be disclosed to the parent or legal guardian of that
pupil upon request of the parent or legal guardian.

Because it is unknown how many parents or guardians will request the above information, any costs related to this
provision in the bill to local school districts are indeterminable.

There is no state fiscal effect as a result of this bill.

Long-Range Fiscal Implications:

Prepared By: (Name & Phone #/ Agency Name) | Authorized Signature / Telephone No. Date

Tom Johnson (608) 266-2819 )<Z;% “v%/f 7«/7« 9%

Department of Public Instruction Gina Frank-Reece (608) 266-2804
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AN ACT to amend 51.30 (5) (b) 1., 118.126 (1) (c), 118.126 (2), 146.83 (1) (intro.)

and 252.15 (5) (a) 15.; and to create 118.126 (3) of the statutes; relating to:

access by a parent to records relating to the parent’s child.

= Analysis by the Legislative Reference Bureau

Under current law, with certain exceptions, any school psychologist, counselor
social worker or nurse, and any teacher or administrator designated by the school
board who engages in alcohol or drug abuse program activities, must keep
confidential information received from a pupil that the pupil or another pupil is using
or experiencing problems resulting from the use of alcohol or other drugs. This bill
provides that any such information received about a pupil must be disclosed to the
parent or guardian of that pupil upon the request of the parent or guardiary

Currently, the parent, guardian or person in place of a parent of a
developmentally disabled minor has access at all times to the minor’s court or
treatment records for mental illness, developmental disability, alcoholism or drug
dependence unless the minor is 14 or older and files a written objection to the access.
Parents, guardians and persons in the place of parents of other minors have the same
rights of access to the court and treatment records of the minors as do the minors
themselves. This bill requires access by a parent, guardian or person in the place of
a parent of any minor to the minor’s court or treatment records at all times.

Currently, contents of patient health care records may be released only with the
informed consent of the patient or of a person authorized by the patient or, without
informed consent, to specified persons. A “person authorized by a patient” includes

ol

A,L
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the parent, guardian or legal custodian of a minor patient. Thus, a parent of a minor
patient may provide informed consent for release of the minor’s patient health care
records to himself or herself. A patient or other person may inspect and receive a copy
of a patient’s health care record by submitting a statement of informed consent. This
bill clarifies that the informed consent for inspection and receipt of a patient’s health
care record may be that of the patient or of a person authorized by the patient.

Currently, only the parent or guardian of a minor under age 14 may have access,
without the informed consent of the minor, to the results of a test for the presence
of HIV (human immunodeficiency virus, the virus that causes AIDS). This bill
permits the parent, guardian or person in the place of the parent of any minor to have
access,without informed consent, to any results of the minor’s test for the presence
of HIV.

For further information see the stafe and localfiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

Vu,oJ"\’ enact as follows:
2~ -,
/
1 SEcTION 1. 51.30 (5) (b) 1. of the statutes is amended to read:
2 51.30 (5) (b) 1. The guardian of an individual who is adjudged incompetent
3 under ch. 880 shall have access to the individual's court and treatment records at all
4 times. The parent, guardian or person in the place of a parent of a developmentally
5 disabled minor shall have access to the minor’s court and treatment records at all
6
7
8
9
10 SECTION 2. 118.126 (1) (c) of the statutes is amended to read:
11 118.126 (1) (¢ The information is required to be reported under sub. (3) or s.
12 48.981.
13 SECTION 3. 118.126 (2) of the statutes is amended to read:
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118.126 (2) A school psychologist, counselor, social worker or nurse, or any
teacher or administrator designated by the school board who eﬁgages in alcohol or
drug abuse program activities, who in good faith discloses or fails to disclose
information under sub. (1) is immune from civil liability for such acts or omissions.
This subsection does not apply to information required to be reported under sub. (3)
ors. 48.981.

SEcCTION 4. 118.126 (3) of the statutes is created to read:

118.126 (3) Any informatigg received about a pupil under sub. (1) shall be
disclosed to the parent or guardian of that pupil upon the request of the parent or
guardia st 31

SECTION 5. 146.83 (1) (intro.) of the statutes is amended to read:

146.83 (1) (intro.) Except as provided in s. 51.30 or 146.82 (2), any patient or
other person may, upon submitting a statement of informed consent of the patient
or a person authorized by the patient:

SECTION 6. 252.15 (5) (a) 15. of the statutes is amended to read:

252.15 (5) (a) 15. To anyone who provides consent for the testing under sub. (2)
(a) 4. b. and. for any other minor, to the parent, guardian or person in the place of a
parent of the' minor, except that disclosure may be made under this subdivision only
during a period in which the test subject is adjudicated incompetent under ch. 880,
is under 14 18 years of age or is unable to communicate due to a medical condition.

SECTION 7. Initial applicability.

(1) The treatment of section 118.126 (1) (c), (2) and (3) of the statutes first
applies to information received under section 118.126 (1) of the statutes on the
effective date of this subsection.

(END)
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(INSERT A-1) ( )a‘@

P
D lef%; department of

Under current law, a social services agency, for exam)
health and family services, the department of corrections or 4 county department of
human services or social services, may not make available for\inspection or disclose
the contents of any record kept or information received about, a child in its care or
legal custody, except under certain exceptions. One of those exceptions permits a
social services agency to make available for inspection or to digclose the contents of
a record concerning a child to the parent, guardian or legal custiodian of the child on
the request of the parent, guardian or legal custodian, ¢ the social services
agency determines that inspection of the record by the parent, guardian or legal
custodian would result in imminent danger to anyone. This bill requires a social
services agency to make available for inspection or to disclose the contents of a record
concerning a child to the parent, guardian or legal custodian of the child on the
request of the parent, guardian or legal custodian, unless the agency petitions the
court assigned to exercise jurisdiction under the children’s code and the juvenile
justice code (juvenile court) for an order prohibiting the agency from making
available for inspection or disclosing the contents of the record to the parent,
guardian or legal custodian and the juvenile court, after a hearing and an inspection
of the record, determines that inspection of the record by the parent, guardian or
legal custodian would result in imminent danger to anyone.

(END OF INSERT)
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(INSERT A-2)
()
K\ , Ve
[\ g , unless the %hool board petitions the juvenile court for an order prohibiting'yhb
dis

closure of information and the juvenile court, after a hearing and an
inspection of the information, determines that disclosure of the information to the
parent or guardian would result in imminent danger to anyone
(END OF INSERT)
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(INSERT 2-1)

SECTION 1. 48.78 (2) (ag) of the statutes is amended to read:

48.78 (2) (ag) Paragraph (a) does not prohibit an agency from making available
for inspection or disclosing the contents of a rectgrd, upon the request of the parent,
guardian or legal custodian of the child who is the subject of the record or upon the

request of the child, if 14 years of age or over, to the parent, guardian, legal custodian

or child. Upon request of a parent, guardian or legal custodian of a child who is the
subject of a rec:){d, an_agency shall make available for inspection or disclose the
contents of the record to the parent, guardian or legal custodian, unless the agency
petitions the court for an order prohibiting the agency from making available for
inspection or disclosing the contents of the rec‘o/rd to the parent, guardian or legal
custodian and the court, after a hearing and an inspection of the rec‘grd, determines
that inspection of the record by the parent, guardian or legal custodian would result

v
inimminent danger to anvone. on request of a child who is the subject of a record

and who is 14 years of age or over, an agency may make available for inspection or

v
disclose the contents of the record to the child, unless the agency determines that

Vv’
inspection of these—reecords the record by the child;—parent;—guardian—or legal

eustodian would result in imminent danger to anyone.

History: 1979 c. 34; 1981 c. 359; 1983 a. 471 5. 7; 1985 a. 29 5. 3202 (23); 1985 a. 176, 292, 332; 1987 a. 332; 1989 a. 31, 107, 336; 1991 a. 17, 39; 1993 a. 16, 92, 95, 218,
227, 377, 385, 395, 479, 491; 1995 a. 27 ss. 2610 to 2614p, 9126 (19); 1995 a. 77, 230, 352; 1997 a. 205, 207, 283, 292.

SECTION 2. 48.78 (2) (aj) of the statutes is amended to read:

48.78 (2) (aj) Paragraph (a) does not prohibit an agency from making available
for inspection or disclosing the contents of a re::/ord, upon the request of a parent,
guardian or legal custodian of a child expectant mother of an unborn child who is the
subject of the record, upon the request of an expectant mother of an unborn child who

is the subject of the record, if 14 years of age or over, or upon the request of an unborn
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child by the unborn child’s guardian ad litem to the parent, guardian, legal

custodian, expectant mother or unborn child by the unborn child’s guardian ad litem.

Upon request of a parent, guardian or legal custodian of a child expectant mother of

an unborn child who is the subject of a re‘cf)rd, an agency shall make available for
inspection or disclose the contents of the re\c/ord to the parent, guardian or legal
custodian, unless the agency petitions the court for an order prohibiting the agency
from making available for ingpection or disclosing the contents of the record to the
parent, guardian or legal custodian and the court, after a hearing and an inspection
of the record, determines that inspection of the record by the parent, guardian or
legal custodian would result in imminent danger to anyone. Upon request of an
expectant mother of an unborn child who is the subject of a record and whois 14 years
of age or over or upon request of an unborn child by the unborn child’s guardian ad
litem, an agency may make available for inspection or disclose the contents of the
record to the expectant mother or unborn child by the unborn child’s guardian ad

litem, unless the agency determines that inspection of those records by the parent;
guardian;legal-custedian; expectant mother or unborn child by the unborn child’s

guardian ad litem would result in imminent danger to anyone.

History: 1979 c. 34; 1981 c. 359; 1983 a. 471 5. 7; 1985 a. 29 s, 3202 (23); 1985 a. 176, 292, 332; 1987 a. 332; 1989 a. 31, 107, 336; 1991 a. 17, 39; 1993 a. 16, 92, 95, 218,
227, 371, 385, 395, 479, 491; 1995 a. 27 ss. 2610 to 2614p, 9126 (19); 1995 a. 77, 230, 352; 1997 a. 205, 207, 283, 292.

(END OF INSERT)
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(\,\? , unless the school board petitions the court assigned to exercise jurisdiction
under chs. 48 and 938 for an order prohibiting disclosure of the information and the
court, after a hearing and an inspection of the information, determines that
disclosure of the inform\a/tion to the parent or guardian would result in imminent
danger to anyone

(END OF INSERT)




1999-2000 DRAFTING INSERT : LRB-3553/4
FROM THE GMM.......:...
LEGISLATIVE REFERENCE BUREAU

(INSERT 3-20)

SECTION 1. 938.78 (2) (ag) of the statutes is amended to read:

938.78 (2) (ag) Paragraph (a) does not prohibit an agency from making
available for inspection or disclosing the contents of a record, upon the request of the
parent, guardian or legal custodian of the juvenile who is the subject of the record
or upon the request of the juvenile, if 14 years of age or over, to the parent, guardian,

legal custodian or juvenile, Upon request of a parent, guardian or legal custodian
of a juvenile who is the subject of a record, an agency shall make available for

inspection or disclose the contents of the record to the parent, guardian or legal

custodian, unless the agency petitions the court for an order prohibiting the agency
from making available for inspection or disclosing the contents of the record to the

arent, guardian or legal custodian and the court, after a hearing and an inspection

of the record, determines that inspection of the record by the parent, guardian or
legal custodian would result in imminent danger to anyone. Upon request of a

juveni o is the subject of a record and who is 14 vears of age or gver, an agenc

may make available for inspection or disclose the contents of the record to the
v
juvenile, unless the agency finds that inspection of theserecerds the record by the

juvenile;-parent;-guardian-er-legal-custodian would result in imminent danger to

anyone.

History: 1995 a. 27 s. 9126 (19); 1995 a. 77, 230, 352; 1997 a. 205, 207, 283.
(END OF INSERT)
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